On the Improvement of China's Overseas Investment Insurance System by 陈长惠
 
学校编码：10384                           分类号      密级        




   硕  士  学  位  论  文 
                                           
论我国海外投资保险制度之完善 
On the Improvement of China’s Overseas Investment 
Insurance System 
陈长惠 
指导教师姓名：蔡从燕    教授 
专  业 名 称：国际法 
论文提交日期：2010 年 4 月 
论文答辩时间：2010 年  月 
学位授予日期：2010 年  月     
  
答辩委员会主席：           






















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的









































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 





   
 
声明人（签名）： 
年   月   日              













内 容 摘 要 


















































With further implementation of the Going-Global Strategy which is pushed 
by the government, the expansion of China’s overseas investment has drawn the 
whole world’s attention. But the poor situation of our country’s legislation in the 
field of overseas investment, especially the insurance of the overseas investment, 
has long been the concern of the researchers and observers in the area.  
It is a symbol that China’s overseas investment protection system has been 
primarily established, when China Export & Credit Insurance Corporation 
(hereinafter refers to as ‘SINOSURE’ for short) underwrote its first overseas 
investment policy. However, now the protection system is far from sound since 
there is just practice of SINOSURE, but no support or protection provided by law. 
It should be said that opinions of inland researchers on the mode of legislation of 
overseas investment insurance have so far been in consistence. And their views on 
the specific contents of the system of overseas investment insurance system are 
generally in harmony with one and another.  
The innovative point of this article consists in the extension of the overseas 
investment insurance system to include the government-backed insurance, the 
multilateral guarantee agencies and the private insurers. And the purpose is to 
fully facilitate the respective advantages of these there types of insurers and to 
cooperate three on China’s overseas investment insurance market, so as to meet 
the need of China’s overseas investors for the protection of their investment 
abroad. 
The basic question of this article is to determine the role of each of the said 
three types of insurers and how to coordinate them on the political risk insurance 
market for Chinese overseas investors. It’s the opinion of this article that the 
government-backed insurer plays a leading role in this arrangement while the 















The article is divided into three parts. The first chapter discusses the 
definition of investor and investment before analyzing the features of China’s 
overseas investment at present, and then narrates the investment environment for 
China’s overseas investors in the host countries, on the basis of a discussion of the 
natural, general features and trends of political risks. Chapter Two first introduces 
the three types of insurers, followed by an analysis of the present situation of 
China’s overseas investment insurance and the weakness of the protection system, 
then goes on to point out the necessity for China to complete its overseas 
investment insurance system. The last chapter is about the author’s specific 
suggestion to improve this system for our country. 
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自然人和法律实体(或企业)两类。比如,2008 年 7 月 11 日中国政府与墨西哥政
府签订的《中华人民共和国政府和墨西哥合众国政府关于促进和相互保护投资
的协定》(以下简称《中墨双边投资协定》)第 1 条规定，“缔约一方的投资者”
                                                        
① 詹晓宁，葛顺奇.国际投资协定：“投资”和“投资者”的范围与定义[J].国际经济合作，2003，(5)：
41-45. 
② 中国商务部 2004 年《关于境外投资开办企业核准事项的规定》第 2 条。 





















多边投资担保机构(Multilateral Investment Guarantee Agency, 以下简称
MIGA)是目前 重要的国际投资担保机构。根据 1985 年 10 月 11 日世界银行通


















                                                        
①《中华人民共和国政府和墨西哥合众国政府关于促进和相互保护投资的协定》第 1 条第 1 款，第 1 条第
2 款。 






































比如，《中墨双边投资协定》第 1 条第 3 款首先界定了“投资”一词的含义，
即投资是指缔约一方投资者所有或控制并依照缔约另一方法律和法规获得的资
产。在此基础上，该款详细列举了八类资产及两类除外资产，其中八类资产包
                                                        











































者指《MIGA 公约》第 12 条(a)款规定的股权投资，包括股东为该投资企业发
放或担保的中长期贷款，以及董事会确定的其他形式的直接投资；后者指该条
                                                        
①《中华人民共和国政府和墨西哥合众国政府关于促进和相互保护投资的协定》第 1 条第 3 款，第 1 条第
4 款。 
②《中华人民共和国政府和马里共和国政府关于相互促进和保护投资协定》第 1 条第 1 款；《中华人民共和
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